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(viii) The Department will pay to the 
applicant an equitable share of the 
total monthly cost of maintaining and 
operating the part of the applicant’s 
line utilized by the Department for the 
transmission of electrical power, the 
payment to be an amount in dollars 
representing the same proportion of 
the total monthly operation and main-
tenance cost of such part of the line as 
the maximum amount in kilowatts of 
the power transmitted on a scheduled 
basis by the Department over the ap-
plicant’s line during the month bears 
to the total capacity in kilowatts of 
that part of the line. The total month-
ly cost may include interest and amor-
tization, in accordance with the system 
of accounts prescribed by the Federal 
Power Commission, on the applicant’s 
net total investment (exclusive of any 
investment by the Department) in the 
part of the line utilized by the Depart-
ment. 

(ix) If, at any time subsequent to a 
certification by the applicant that sur-
plus capacity is available for utiliza-
tion by the Department, the applicant 
needs for the transmission of electrical 
power in connection with its oper-
ations the whole or any part of the ca-
pacity of the line theretofore certified 
as being surplus to its needs, the appli-
cant may modify or revoke the pre-
vious certification by giving the Sec-
retary of the Interior 30 months’ no-
tice, in advance, of the applicant’s in-
tention in this respect. After the rev-
ocation of a certificate, the Depart-
ment’s utilization of the particular line 
will be limited to the increased capac-
ity, if any, provided by the Department 
at its expense. 

(x) If, during the existence of the 
grant, the applicant desires reciprocal 
accommodations for the transmission 
of electrical power over the inter-
connecting system of the Department 
to its line, such reciprocal accommoda-
tions will be accorded under terms and 
conditions similar to those prescribed 
in this paragraph with respect to the 
transmission by the Department of 
electrical power over the applicant’s 
line. 

(xi) The terms and conditions pre-
scribed in this paragraph may be modi-
fied at any time by means of a supple-
mental agreement negotiated between 

the applicant and the Secretary of the 
Interior or his designee. 

(g) Applicants may apply for addi-
tional lands for generating plants and 
appurtenant facilities. The lands de-
sired for such purposes may be indi-
cated on the maps showing the definite 
location of the right-of-way, but sepa-
rate maps must be filed therefor. Such 
maps shall show enough of the line of 
route to indicate the position of the 
tract with respect to said line. The 
tract shall be located with respect to 
the public survey as provided in § 169.8, 
and all buildings or other structures 
shall be platted on a scale sufficiently 
large to show clearly their dimensions 
and relative positions. 

[33 FR 19803, Dec. 27, 1968, as amended at 38 
FR 14680, June 4, 1973. Redesignated at 47 FR 
13327, Mar. 30, 1982] 

§ 169.28 Public highways. 

(a) The appropriate State or local au-
thorities may apply under the regula-
tions in this part 169 for authority to 
open public highways across tribal and 
individually owned lands in accordance 
with State laws, as authorized by the 
Act of March 3, 1901 (31 Stat. 1084; 25 
U.S.C. 311). 

(b) In lieu of making application 
under the regulations in this part 169, 
the appropriate State or local authori-
ties in Nebraska or Montana may, upon 
compliance with the requirements of 
the Act of March 4, 1915 (38 Stat. 1188), 
lay out and open public highways in ac-
cordance with the respective laws of 
those States. Under the provisions of 
that act, the applicant must serve the 
Secretary with notice of intention to 
open the proposed road and must sub-
mit a map of definite location on trac-
ing linen showing the width of the pro-
posed road for the approval of the Sec-
retary prior to the laying out and 
opening of the road. 

(c) Applications for public highway 
rights-of-way over and across roadless 
and wild areas shall be considered in 
accordance with the regulations con-
tained in part 265 of this chapter. 
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CONSTRUCTION AND MAINTENANCE OF 
ROADS 

§ 170.1 Purpose. 
The regulations in this part govern 

the planning, design, construction, 
maintenance and general administra-
tion of certain Indian reservation roads 
and bridges. 

§ 170.2 Definitions. 
As used in this part: 
(a) Commissioner means the Commis-

sioner of Indian Affairs. 
(b) Superintendent means the Agency 

Superintendent at all locations, with 
the exception that at the Navajo Res-
ervation this term shall mean the Area 
Director or his designated representa-
tive for public hearings on arterial 

roads which cross Agency boundaries of 
jurisdiction. 

(c) State means a State or territory 
or political subdivision thereof. 

(d) Indian Reservation Roads and 
Bridges means roads and bridges that 
are located within or provide access to 
an Indian reservation or Indian trust 
land or restricted Indian land which is 
not subject to fee title alienation with-
out the approval of the Federal Gov-
ernment, or Indian and Alaska Native 
villages, groups or communities in 
which Indians and Alaskan Natives re-
side, whom the Commissioner has de-
termined are eligible for services gen-
erally available to Indians under Fed-
eral laws specifically applicable to In-
dians. (23 U.S.C. 101(a)) 

(e) Indian and Alaskan Native villages, 
groups, or communities in which Indian 
or Alaska Natives reside means villages, 
groups or communities or portions of 
villages, groups, or communities in 
which the majority of the residents are 
Indians or Alaska Natives. 

(f) Federal-Aid Indian Road System 
means those Indian reservation roads 
and bridges for which financial aid for 
construction is available only from 
specific appropriations of Federal funds 
therefor and which are designated by 
the Bureau of Indian Affairs and the 
Federal Highway Administration. This 
term does not include roads or bridges 
on Indian reservations for which finan-
cial aid for construction and improve-
ment is available to a State under the 
Federal-Aid Highway Act. (45 Stat. 750) 

(g) Construction means supervising, 
inspecting, actual building, and all ex-
penses incidental to the construction 
and improvement of roads and bridges 
including the elimination of roadway 
hazards and the acquisition of rights- 
of-way. 

(h) Maintenance means the act of pre-
serving the entire roadway, including 
surface, shoulders, roadsides, struc-
tures, and the necessary traffic control 
devices as nearly as possible in the as- 
built condition and to provide services 
for the satisfactory and safe use of 
such roads. 

§ 170.3 Construction and improvement. 
Subject to the availability of appro-

priations for Indian reservation roads 
and bridges and any other contribution 
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